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Response to Patent Office Action Summary for Application No. 09/610.128 from Bruce Kerievskv 

I am not a patent attorney. So I may not be aware of various subtleties involved in deciding p^t^tability. I have 
been advised by my previously retained and very experienced patent attorney that my invention is patentable 
and that the claim of obviousness is not valid. y I 

My opinion that the Interactive Talking Electronic Cookbook is patentable is based primarily on the fact that its 
collection of features and capabilities differ markedly from all the prior art cited by the examiner. Each of the 
previous patents cited addresses only a couple of the characteristics of my Invention. None offer or even 
suggest vocal interactivity, which is the essence of the Talking Cookbook. As the chart on the following page 
indicates, none of the supposedly prior art, even when combined, comes close to being a product that could 
talk a cook through the preparation of a meal. None even suggest working with multiple recipes at a time. The 
Brother International device that was mentioned is an electronic cookbook, albeit not a talking one. 

It is the vocal interactivity that distinguishes my application, and I believe that it is a far from obvious 
conjunction of text-to-speech and voice recognition technologies precisely to help the home cook prepare 
meals that makes this invention unprecedented. Every invention is based on prior observation and art. Einstein 
interpreted well-documented phenomena in unexpected and possibility producing ways. It is how existing 
technology is combined and the new capabilities that are enabled by its creator's vision that make an invention 
both not obvious and unique. Finally, it is the preponderance of features explicitly present to talk the cook 
through meal preparation, and never present or suggested by any other prior patent, that makes this 
application worthy of a patent. 

I am available to discuss this application at: 516-466-2872. 
Sincerely yours, 



Bruce S. Kerievsky 



Response to Patent Office Action Summary for Application No. 09/610.128 from Bruce Kerievskv 



The Patent Office has been unable to appreciate the novelty of the patent application. For the first time, it 
introduces a method of providing detailed instructions to a home cook such that cooking can proceed as an 
audible dialogue between the cook issuing and requesting voice responses from the interactive, talking, electronic 
cookbook about the next ingredient or the next step in assembling the recipes being worked on. This saves the 
cook time in walking to a cookbook, finding his or her place in the current recipe, flipping back and forth between 
recipes if multiple dishes are being prepared, reading and remembering the details of what comes next, and 
moving back to the place where the next step is being executed. The cook wears a wireless microphone and the 
cookbook has both a port to receive that input and speakers to issue instructions that together enable two-way 
vocal communication. None of the cited patents address these innovative capabilities. 

To facilitate a clearer understanding of the significance of conjoining existing technologies with a fully elaborated 
recipe data structure (a veritable .template for future cookbook creators to conform to) to create a previously 
unavailable level of control for the home cook, we have prepared the following comparison chart showing the 
capabilities of the various referenced patents. 



Comparison of Patent Characteristics 



Patent 

Characteristics 


DelGiorno 
restaurant 
menu 


Carmean 
Microwave Oven 
cooking 


Neuhaus 

Recipe 

Encyclopedia 


Kolowa 

Electronic 

Maid 


Kerievsky 
Interactive 
Talking 
Cookbook 


Detailed Cooking 
Instructions 


No 


Limited by Device 


Yes 


Yes 


Unlimited 


User Developed 
Text-to-speech 


No 


No 


No 


No 


Yes 


Cook's Voice 

Recognition 

controlling 

cookbook's response 


No 


No 


No 


remotely for 
non-cooking 
instructions 


Yes 


Cook*s ability to 
edit/update recipes 


Minimal 


No 


No 


Unspecified 


Yes 


Scaling Ingredients 
by portions needed 


No 


Single Ingredient 


No 


No 


Yes 


Interactive by 
Ingredient and 
cooking step 


No 


No 


some; non- 
vocal control 


No 


Yes 


Cooking multiple 
recipes at one time 


No 


No 


No 


No 


Yes 



Finally, please note the accompanying photocopy of an article in the NY Times dated 12/11/03 that clearly 
states that there is no product on the market that helps the home cook prepare a recipe by talking to her 
or him. 



Thursday, December 11, 2003 fl 




The Computer in the Kitchen 

Always-on Internet connections 
and wireless networking are 
increasingly making computers a 
fixture in the kitchen. But, as Katie 
Hafner finds, littie of their use 
there has to do with cdoking. 
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Unitko States Patent and Trademark Office \ 



Umitco Statc» Patcnty " 



BRUCE KEUIEVSKY 
7 AKRANDALE AVENUE 
CREAT NECK, NY 11024 




In re Application of 
Kerievsky, Bruce 
Application No. 09/6 1 0, 1 28 
Filed: July 5, 2000 

For. Interactive Talking Electronic Co'okbook 



C6| 

ON PETITION 



This is a decision on the petition under 37 CFR 1.137(b), filed December 3, 2003, to revive the 
above-identified application. 

The petition is DISMISSED. ' 

Any request for reconsideration must ht submitted within TWO (2) MONTHS fi*om the mail dat^ 
of this aecision. No farther petition fee is required for the request. Extensions of time under 37 
CFR 1 . 1 36(a) are permitted. The reconsideration request should include a cover letter entitled|^ 
"Renewed Petition under 37 CFR 1.137(b)." This is not a final agency action within the meahuii 
of5U.S.C§704. : v UC" 

This application became abandoned for failure to timely reply to the non-final Office ac^^^ 
January 7, 2003. No extensions of time under the provisions of 37 CFR 1.136fa) were;obtairt'^'^ 
Accordingly, this application became abandoned on April 8, 2003, A Notice of Abandbn^^* 
was mailed August 13, 2003. " 

'- "r ' - 

A grantable petition under 37 CFR 1 . 1 37(b) must be accompanied by; 
(\) the required repl;^/#v . i- C j.;^ 

(2) the petition feeil^ ; > > . . ■ ? . . . j J4?j 

(3) a statement thatShe entire delay in filing tfie: required reply from the du* da| 
until the filing oM%rantable petition pufsfiint to 37 CFR 1- 137(b) wasuftinii 

(4) a terminal disclaimer and fee if the application was filed on or before June S^f^ 
application is a design application. 

Where there is a question as to whether either the abandonment or the delay in filing a petrtipttl 
under 37 CFR 1.1 37 was unintentional, the Commissioner may require additional information. 



I 



In a nonprovisional application abandoned for ftif lgfe to prosecute, the required reply may be met by the fihng of a . i 
continuing application. In an application or patent, abandoijf Sjapscd for failure to pay the issue fee or any portion thereof, thc:^^^ 
required reply must be the payment of the issue tec orany out8i|W balance thereof. g 



- S££ MPfeP 71 1 .03(cXniXC) and (D). 



BEST 
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The instant petition does not lack any of th6 Above items. However, in accordance with 37 CFR § | 
1 .52, all papers, other than drawings, that are to become a part of the pciroancnt United States ;jr 
Patent and Trademark Office record* in the file oft patent application or reexamination 1 v-^ 
proceeding must be on iheetsofpiper that ire the wmesizc, and: ■ -^^^- fM 

(i) Flexible, strong, smooth, non^shiny, durable, and white, ^ ■ ^ J; - 

(ii) Either iuO cm by 20.7 cm (DIN slu AA) or 2 L6 cm by 27 9 cm (8 1/2 by 11 inches), %. 
with each sheet including a top margin of at least 2 0 cm 0/4 inch), a left side margin of at ^ 
least 2,5 cm (I inch), a nght side margin of at least 2.0 cm (3/4 inch), and a bottom margin 
ofat least 2.0 cm (3/4 inch); 

(iil) Written on only one side in portrait orientation; 

(iv) Plainly and legibly written either by a typewriter or machine printer in permanent dark 
ink or its equivalent; and 

(v) Presented in a form having sufficient clarity and contrast between the paper and the 
writing thereon to permit the direct reproduction of readily legible copies in any number 
by use of photographic, electrostatic, photo^ offset, and microfilming processes and 
electronic capture by use of digital imaging and optical character recognition. 

The response filed with the instant petition on December 3, 2003, does not satisfy the third . 
requirement. Petitioner must submit the response in the appropriate orientation in order to revive 
the above-identified application. 

Further correspondence with respect to this matter should be addressed as follows: 

By mail: Mail Stop PETITION 

Commissioner for Patents 

Post Office Box 1450 

Alexandria, VA 223 13-1450 

Effective December 1, 2003, the Office of Petitions can no longer receive hand-carried 
correspondence, or facsimile transmissious of correspondence. The centralized location for 
hand-carried correspondence is the existing Customer Window located at: 

2011 South Clark Place 
Crystal Plaza 1 Lobby 
Room IB03 
Arlington, VA 22202 

The centralized facsimile number is (703) 872-9306. 
Telephone inquiries should be directed to Paralegal Liana Chase at (703) 



Karen Creasy 




Petitions Examiner 
Office of Petitions 
Office of the Deputy Commissioner 
for Patent Examination Policy 



It appears that the applicant in this application is a pro se applicant (an inventor filing the application 
alone without the benefit of a Patent Attorney or Agent). Applicant may not be aware of the preferred 
methods of ensuring timely filing of responses to communications from the Office and may wish to 
consider using the Certificate of Mailing or the Certificate of Transmission procedures outlined below. 

CERTIFICATE OF MAILING 

To ensure that the Applicant's mailed response is considered timely filed, it is advisable to include a 
"certificate of mailing" on at least one page (preferably on the first page) of the response. This 
"certificate" should consist of the following statement: 

I hereby certify that this correspondence is being deposited 
with the United States Postal Servfee as first class mail in an 
envelope addressed to: "Commissioner for Patents, P.O. Box 
1450, Alexandria, VA 22313-1450" on (date). 

(Typed or printed name of the person signing this certificate) 

(signature) 

CERTIFICATE OF TRANSMISSION 

Alternatively, if applicant wishes to. respond by facsimile rather than by mail, another method to ensure 
that the Applicant's response is considered timely filed, is to include a "certificate of transmission" on at 
least one page (preferably on the first page) of the response. This method should be used by foreign 
applicants without access to the U.S. Postal Service. This "certificate" should consist of the following 
statement: 

I hereby certify that this correspondence is being facsimile 
transmitted to the United States Patent and Trademark Office, 
Fax No. (703) - on (date). 

(Typed or printed name of the person signing this certificate) 

(signature) 

These "Certificates" may appear anywhere on the page, and may be handwritten or typed. They must 
be signed, and the date must be the actual date on which it is mailed or transmitted. 
For the purpose of calculating extensions of time, the date shown on the certificate will be construed as 
the date on which the paper was received by the Office, regardless of the date the U.S. Postal Service 
actually delivers the response, or the fax is "date-stamped" in. In this way, postal or transmission delays 
do not affect the extension-of-time fee. 

In the event that a communication is not received by the Office, applicant's submission of a copy of the 
previously mailed or transmitted correspondence showing the originally signed Certificate of Mailing or 
Transmission statement thereon, along with a statement from the person signing the statement which 
attests to the timely mailing or transmitting of the correspondence, would be sufficient evidence to entitle 
the applicant to the mailing or transmission date of the correspondence as listed on the Certificate of 
Mailing or Transmission, respectively. 

NOTICE TO APPLICANT: In the case of lost or late responses the use of other "receipt producing" 
forms of mailing a correspondence to the Patent Office, such as Certified Mail, or a private shipper such 
as FedEx. WILL NOT result in the applicant getting the benefit of the mailing date on such receipts. 
These receipts are not considered to be acceptable evidence since there is nothing to "tie-in" the receipt 
with the particular document allegedly submitted. 



